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BEFORE THE ARIZONA CORPORATION C 

:OMMISSIONERS 

EFF HATCH-MILLER, Chairman 
VILLIAM A. MUNDELL 
LIKE GLEASON 
LRISTIN K. MAYES 
3ARY PIERCE 

N THE MATTER OF THE APPLICATION OF 
’ERKINS MOUNTAIN UTILITY COMPANY 
’OR A CERTIFICATE OF CONVENIENCE 
W D  NECESSITY. 

N THE MATTER OF THE APPLICATION OF 
’ERKINS MOUNTAIN WATER COMPANY 
TOR A CERTIFICATE OF CONVENIENCE 
4ND NECESSITY. 

DOCKET NO. SW-20379A-05-0489 

DOCKET NO. W-20380A-05-0490 

NOTICE OF FILING 

Staff of the Arizona Corporation Commission (“Staff ’) hereby files court documents from the 

juperior Court of Maricopa County regarding litigation in which Mr. James Rhodes or a corporation 

n which he has a controlling interest was a party. 

RESPECTFULLY SUBMITTED this 26th day of February, 2007. 

Original and fifteen (1 5) copies 
of ihe foregoing were filed this 
26 day of February, 2007 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

. . .  

Attorney, Lggal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
(602) 542-3402 
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Copiestff the foregoing mailed 
this 26 day of February, 2007 to: 

Robert J. Metli 
Kimberley A. Grouse 
Snell & Wilmer 
One Arizona Center 
400 East Van Buren Street 
Phoenix, Arizona 85004 

Booker T. Evans 
Kimberley A. Warshawsky 
Greenberg Traurig 
2375 East Camelback Road, Suite 700 
Phoenix, Arizona 85016 
Attorneys for Sports Entertainment, LLC 

DOCKET NO. SW-20379A-05-0489 et al. 
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CIVIL ElEW WLAINT OOi 245.00 

Receipt# 00008144193 

BAIRD, WILLIAMS & GREER, L.L.P ------------ ____--_-_ 
6225 NORTH 24n’ STREET, SUITE I25 

TELEPHONE (602) 256-9400 
PHOENIX, ARIZONA 850 16 

AND FOR THE COUNTY OF MANCOPA 

.. 

Defendant. 

The plaintiff, Rhodes Homes Arizona, LLC, alleges for its complaint as follows: 

1, Plaintiff is an Arizona limited liability company which is in the process of 

developing master planned communities in Mohave County, Arizona. 

2. Stanley Consultants in an Iowa corporation with offices in MaricopaCounty, 

Arizona, which was engaged by Rhodes Homes to do civil engineering and construction-related 

and development services for Rhodes Homes. The transactions, events and occurrences giving 

rise to this claim occurred in Arizona. 

3. Rhodes Homes is the actual contracting party with Stanley Consultants 

notwithstanding the fact that certain “consultant agreements” and other documents forming the 

basis of this action refer to Rhodes Design and Development Corporation and Rhodes Ranch 

General Parti 



odes Homes in approximately July, 

5,189.84 for work it 

, leaving an unpaid 

. Stanley Consultants was employed by Rhodes Homes because it represented 

g work necessary to 

t of master planned 

sultants knew that 

and capabilities 

ng developed by 

Rhodes Homes. 

cally directed to 

rded instructions, and continued the projects and 

ey Consultants that did not have value to Rhodes 

stop work on certain projects, but it di 

billings which resulted in payments to 

Homes. 

9. Stanley Consultant’s activities on behalf ofmodes Homes were dilatory and, 

contrary to the representations which had been made to Rhodes Homes, involved activities in 

which Stanley Consultants Las Vegas did not have experience so that Stanley Consultants’ 

dilatoriness was exacerbated by its lack of familiarity with processes and requirements by 

governmental agencies, 

10. Significant parts of work done by Stanley Consultants was ineffective. 



rnages occasioned by th 

d because of the over-billing by Stanley 

s Homes will suffer damages because of expenses which will be 

e work done by Stanley Consultants. 

COUNT ONE 
(Breach of Contract) 

f 5 .  Stanley Consultants’ activities constitute a breach of contract entitling 

o damages as will be proved at trial. 

COUNT TWO 
(Bad Faith) 

16. Stanley Consultants has violated its obligations of good faith and fair dealing 

in its relationships with Rhodes Homes, entitling Rhodes Homes to damages as will be proven at 

trial. 

COUNT THREE 
(Declaratory Relief and Replevin) 

17. It is alleged upon information and belief that Stanley Consultants claims or 

may claim that the work it has done for which Rhodes Homes has paid belongs to Stanley 

Consultants. 

18. Stanley Consultants may assert improper claims against Rhodes Homes with 

respect to the work Stanley Consultants has done. 
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licensed and entitled to use all of the work which has been done 

Rhodes Homes is entitled to a writ of replevi 

tanley Consultants. 

ecover all documents, files 20. 

relationships with respect to the various projects involved in this case, it materially misrepresented 

that it was competent and capable fact it knew that these 

misrepresentations were false and that Rhodes Homes did not know they were false. Rhodes 

Homes relied upon the representations as to Stanley Consultants’ competency, had 

upon them, and as a direct and proximate result, was damaged so that Rhodes Homes is entitled 

to recover those damages suffered. 

22. During the course ofthe lling process, Stanley Consultants has intentionally 

work that it has done, th misrepresentations being material and the falsity 

ions being known to Stanley Consultants. Stanley Consultants also knew that 

misrepresented 

of these represe 

Rhodes Homes did not know the falsity, made the representations with the intent that Rhodes 

homes did rely upon them, Rhodes Homes did rely upon them, had the right to rely upon them and 

as a result, overpaid Stanley Consultants. 

COUNT FIVE 
(Punitive Damages) 

23. In all factual allegations herein, Stanley Consultants acted to serve its own 

interests and knew or should have known, yet consciously disregarded, the substantial risk that its 

conduct might significantly injure the rights of others, including Rhodes Homes, thereby entitling 

Rhodes Homes to recover punitiv 
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Rules of Civil Procedure will be strictly cnforccd llic partics shall filc and serve 
court and counsel thc following documents: 

I .  A motion to Set and Certificate of Readiness or an Appeal from Arbitration shall bc filcd on or bcfore 
5/4/2007. (The motion shall include an estimate of the length of trial) If Rule 38. I is not complied with, thc case 
will bc placcd on Inactive Calendar on thc datc shown abovc and it will bc dismisscd pursuant to Rulc 38. I ,  
without hrther notice, on or after 7/3/2007. * 

2. All parties' specific objections to witnesses and exhibits listcd by othcr partics must bc submitted with or 
ststcd in thc Joint Prctrial Statement. Reserving all objcctions to witnesses or eshibits until timc of trial will not 

LATE DISCOVERY. A Motion to set and Certificatc of Rcadincss ccrtifies that thc parties have 
complctcd or will havc had a reasonable opportunity to complete discovery uithin 60 days after thc motion is 
filcd. [Local Rule 3.4 and Rule 38. I (f) Arizona Rules of Civil Procedure] Discovery should be complcted in 
accordance with the Rule. 

IF THIS IS AN ARBlTRATION CASE. If this case is subjcct to mandatory arbitration, Rule 74 (b) of 
thc Arizona Rules of Civil Procedure establishes the timc for bcginning thc arbitration hearing. In li&t of the 
dcadlines established by Rule 38.1 (d) of the Arizona Rules of Civil Proccdurc, counscl should be sure that 
arbitrators arc timely appointed and that arbitrators complctc thc arbitration process within the timc providcd 
undcr Rule 38.1 (d) for motions to set. As Rule 76(a) of the Arizona Rules of Civil Proccdure provides, an 
Appcal From Arbitration and Motion to Set for Trial serves in place of a Motion to Sct and Certificate of 
Rcadincss undcr Rule 38.1 (a), Arizona Rules of Civil Procedure. 



summons and complaint, (a) Rulc 38.1 still applies and (b) somc partics and counsel may not rcceive a copy of 
cach of them and re transmittal letter. 

N. Pursuant to Rulc 16 (8). Ariz. Rules of Civil Proccdures, 
ted by counscl: slmll confcr regarding the fwsibility of 

arties' dispute through altcrnative dispute resolution mcthods such as mediation or arbitration with 
el for the partics, or thc partics if n 

iator or arbitrator agrccd to by the parties. Counsel shall discuss with thcir clients the resolution of the 
e through an altcmativc disputc resolution method p 

*RELIEF FROM RULE 38.1 DEADLINES; CO 
uire a Motion to Sct within nine month after the action is filed, Discove? is to be completed about hvo 

months later (see Late Discovciy above). A motion to vacatc or abatc this order will not changc the deadlines. A 

thc confcrcnce with opposing c 

INACTIVE CAL 

- 
prcmaturc Motion violatcs Rulc 11, Arizona Rules of Civil Procdurcs. 

For good cause, the assigned judge may ekqend time for dismissal or continue the action on Inactive 







I OF MARICOPA I 
and personal representative of the Estate of 
CARLO B. PRADO, 

IN RE: ZENAlDA B. PRADO, individually and as heir and 
personal representative of the Estate of CARLO B. PRADO v 
JUSTON SHEARER; JUSTON LADNER; LEONARD 
SHEARER, RHODES DESIGN AND DEVELOPMENT 
P n D m n A m n u  AM- Dunncc unhrlcc. C R A N A ~ A  

Plaintiff, 

V. 

JUSTON SHEARER; JUSTON LADNER; 
LEONARD SHEARER; RHODES DESIGN 
AND DEVELOPMENT CORPORATION d/b/a 
RHODES HOMES; GRANADA HILLS 
HOMEOWNERS ASSOCIATION; GRANADA 
HILLS INVESTOR LIMITED PARTNERSHIP 
; POST, BUCKLEY, SCHUH & JERNIGAN, 
INC.,CLARK COUNTY, a olitical subdivision 
of the State of Nevada; and b OES 1 through 20, 
inrliicive- 

Luiwunniiwb.  WW(L nmivulra I I V I - ~ ~ V ,  V.UY1l-z. 

HILLS HOMEOWNERS ASSOCIATION; GRANADA 
HILLS INVESTOR LIMITED PARTNERSHIP 
; POST, BUCKLE, SCHUH & JERNIGAN, MC.,CLAR 
COUNTY, a political subdivision ofthe State of Nevada 
DOES 1 through 20, inclusive, 

District Court of Clark County, Nevada. Case No. A4841 

APPLICATION FOR 
~~ _ - _ _ _ . _ _ _ _  

.K 
; and 

IO8 

I I Defendants. SUBPOENA ISSUANCL 

I 

Pursuant to Rule 30(h) of the Arizona Rules of Civil Procedure, counsel for the plaintiff 

in the above referenced matter, submits this Application fo the Superior Court of Arizona, I 
Mwicopa County, requesting the issuance of subpoenas. 

I 
Application for Subpoena Issuance 



RESPECTFULLY SUBMITTED this day of August, 2006 

G. Mark Albright, Esq. 
Nevada Bar No. 001 394 
Tony M. May, esq. 
Nevada Bar No. 008563 

WARNICK & ALBRIGHT cabuck@,winsorlaw.com 
801 South Rancho Drive, Suite D-4 
Las Vegas, NV 89 106 

C. Adam Buck, Esq. 
WINSOR LAW FI 
1201 South Alma School Road, Suite 1 1 101 
Mesa, Arizona 852 10 

ALBRIGHT, STODDARD, (480) 505-7044 

(702) 384-71 11 

ATTORNEYS FOR DEFENDANT, 
POST BUCKLEY, SCHUH & JERNTGAN 

By: 

for Subpoena Issuance 
Page 2 of 2 

mailto:cabuck@,winsorlaw.com


LEONARD SHEARER; RHODES DESIGN 5 DEPOSITION 
AND DEVELOPMENT CORPORATION ) 
d//b/a RHODES HOMES; GRANADA HILLS) 
HOMEOWNERS ASSOCIATION; 

PARTNERSHIP; POST, BUCKLEY, SCHUH 

political subdivision of the State of Nevada; 

! 
& JERNIGAN, INC.; CLARK COUNTY, a 1 

1 

GRANADA HILLS INVESTOR LIMITED 
Time: :oo .m. 

ugh 20, inclusive, 

Defendants. i 
TO: ALL PARTIES AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE that on August 10,2006 at the hour of 1 :00 p.m., at t 

offices of Jack Barker, located at 1630 East White Mountain Boulevard, Suite B, Pinetop 

Arizona, 85935, Defendant Post Buckley Schuh & Jernigan (hereinafter PBS&J) , will take the 

deposition of Kevin Aldridge., upon oral examination, pursuant to N.R.C.P. Rule 26, before a 
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LEONARD SHEARER; RHODES DESIGN 
AND DEVELOPMENT CORPORATION 
d/b/a RHODES HOMES; GRANADA HILLS 
HOMEOWNERS ASSOCIATION; 

PARTNERSHIP; POST, BUCKLEY, SCHUH 
& JERNIGAN, INC.; CLARK COUNTY, a 
political subdivision of the State of Nevada; 
and DOES 1 through 20, inclusive, 

DUCES TECUM OUTSIDE THE STATE 

GRANADA HILLS INVESTOR LIMITED 

1 
1 
i - Defendants. 

To: ANY COURT REPORTER OR ANY NO 

ARIZONA. 

YOU ARE HEREBY COMMISSIONED AND FULLY AUTHORIZED to take the 

Deposition Duces Tecum of: Kevin Aldridge, in accordance with the Rules of Civil Proceduri 

of the State of Nevada, located in Pinetop, Arizona, on the 10th day of August, 2006, at the 

PUBLIC OF THE STATE OF 



21 D: m 

28 



r Defendant Jus 

530 Las Vegas Blvd S 
Las Vegas, NV 891 01 

Garcia-Mendoza & Snavely Chtd. 
501 South 7* Street. 
Las Vegas, NV 89 10 1 
Attorney for Defendant Clark County 

James P.C. Silvestri 
701 Bridger Avenue Suite # 600 
Las Vegas, NV 89 10 1 
Attorneys for Defendant Tiberon 
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ODES DESIGN & DEVEL 

Date: October 5,2006 
Time: 9:00 a.m. 
Place: Coash & Coash 

1802 North 71h Street vs. 
Phoenix, Arizona 85006 ur INSURANCE COMPANY, a foreign entity, $ 

MT. HAWLEY INSURANCE C PANY,a ) 
foreign entity, et al., 1 

1 

1 
AND ALL RELATED MATTERS. ) 

1 

Defendants Mt. Hawley Insurance Company ("Mt. Hawley") and RLI Insurance Company 

("RLI") hereby applies, pursuant to Arizona Rules of Civil Procedure, Rule 30(h), for the issuance of 

a subpoena for the deposition of Mark Adler, a resident of Arizona. 

The deposition is for an action pending in the Superior Court of the State of Nevada, Clark 

County, styled Robert V. Jones Corp. et. al. v. Mt. Hawley Insurance Comp 

A467 0 7 7. 

.. 



The deposition of h4r. Adler is authorized by section 30 and 43 of the Nevada Rules of Civil 

ure. Mr. Adler, who is not a pa n the pending action, is a material witness. This is an 

action for the alleged breach of commercial umbrella liability insurance contracts. Plaintiffs contend 

that umbrella insurance contracts iss 

exception to the exclusion applicable to the "Insured's Work" to the effe 

apply to work performed on the in 

on numerous issues, including communications between Jones and the s 

brokers regarding the scope of coverage requested by Rhodes. 

by Mt. Hawley and RLI were supposed to contain-the 

ed's behalf by a subcontractor. 

The District Court of the State of Nevada, Clark County, has issued a commission for the 

deposition of Mr. Adler. The commission appoints, authorizes and empowers a duly licensed 

Arizona court reporter to take the testimony of Mr. Adler. A true and correct copy of the 

commission and notice of deposition is attached hereto as Exhibit A. 

sition of Marc Adler 









Pursuant to this Commission of above-entitled Court, 

Mt. Hawley Insurance Company (“Mt. Hawley”), the Court has d 

at the request of defendant 

ined that Marc Adler has 

evarit to and necessary for the litigation of the above-entitled action and that a 

subpoena should be issued to take Mr. Adler’s deposition. This c mission pewits Mt. Hawley or 

agents acting on its behalf to appoint, authorize and empower a duly licensed Arizona court reporter 

to take the testimony of Mr. Adler and krther permits you to appoint, authorize and empower a duly 

licensed videographer to record the testimony of Mr. Adler. 

Commission for Obt-of-State Deposition 





AND ALL RELATED MATTERS. 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD HEREIN: 

deposition of Marc Adler on October 5,2006, beginning at 9:OO a.m. The deposition will be taken 

at Coash & Coash, located at 1802 North 7’h Street, P 

before a certified shorthand reporter authorized to administer an oath and may in addition be 

recorded videographically. This deposition will continue from day to day, Sundays and holidays 

excepted, until concluded. 

I / J  

mix, Arizona. The deposition will be taken 
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osition of Marc Adler 

- 



: 775.322.1865 
Fax: 775.322.1865 

21 
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23 

24 

25 

26 

27 

RNITE EXPRESS I am familiar with the firm’s practice of collecting and processing 
documentation for delivery via Overnite Express. Under that practice, documents are picked up by 
Overnite Express on the same day at 500 Ygnac 

parties as listed on the Proof of 

Executed on September 19,2006, at W 

ROOF OF SERVICE 





APPLICATION FOR 
ISSUANCE OF COMMISSION 
T6 TAKE DEPOSITION 
IN A NEVADA CAS 

JAMES A. BEVAN, an individual; MOE 

ENTITIES 1 - 1 00, inclusive, 

INDJYIDUALS 1-1 00, ROE BUSINESS 
ENTITIES 1 - 100, and GOE GOVERNMENT 



e CUSTODIAN 

RECORDS for GEORGE S .  TIBSHERANY INCORPORATED, is attached hereto as Exhibit 

1 and incorporated herein by reference. 

28(a) of the Nevada Rules of Civil Procedure, upon application and 

king Deposition outside the State of Nevada has been given as 

provided in Nevada Rules of Civil Procedure 30@)( l), the Clerk of this Court is authorized to 

issue a Commission for the taking of depositions of witnesses in the State of Arizona for a 

Nevada District Court case. 

Ill 

llf 

I// 





COUNTY OF CLARK, STATE OF NEVADA 

VISTARA CONDOMINIUM OWNERS 1 
ASSOCIATION, INC., a Nevada non-profit 1 

Case No. A49892 1 
corporation; 

Plaintiff, Dept.No. XIX 

COMMISSION TO TAKE 
DEPOSITION OUTSIDE 
THE STATE OF NEVADA, 

vs. 
RHODES RANCH LIMITED PARTN 
a Nevada Limited Partnership, RHODES DESIGN ) 
AND DEVELOPMENT CORPORATION, a 1 
Nevada Corporation, SAGEBRUSH 1 
ENTERPRISES, INC., a Nevada Corporation, 1 
RHODES RANCH LLC, a Nevada Limited 1 
Liability Company; RHODES RANCH GENERAL ) 
PARTNERSHIP; a Nevada eneral partnership; ) 

) 
1 JAMES A. BEVAN, an individual; MOE 
1 
1 

RHODES HOMES, a Neva dp a Corporation; 

INDIVIDUALS 1 - 100, ROE BUSINESS 

ENTITIES 1 - 100, inclusive, 
ENTITIES 1 - 100, and GOE GOVERNMENTAL ) 
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18 

19 

20 

of Civil Procedure 

JASON W. BRUCE, ESQ. 
Nevada Bar No. 6916 
JAMES R. CHRISTENSEN, ESQ. 
Nevada Bar No. 3861 

25 

26 

27 

28 
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28 

VISTANA CONDOMINIUM OWNERS 
ASSOCIATION, INC., a Nevada non-profit 1 
corporation; 1 

1 
1 
1 

vs. ) 

Nevada Corporation, SAGEBRUSH 1 

Case No. A49892 1 
Dept.No. XIX 

NOTICE OF TAKING 
DEPOSITION OF THE 
CUSTODIAN OF RECORDS 

TIBSHERAN 

RHODES RAN ARTNERSHIP, ) 
a Nevada Limited Partnership, RHODES DESIGN ) 
AND DEVELOPMENT CORPORATION, a 1 FOR GEORGE S. 

ENTERPRISES, INC., a Nevada Corporation, 
RHODES RANCH LLC, a Nevada Limited 
Liability Company; RHODES RANCH GENERAL ) 
PARTNERSHIP; a Nevada general partnership; ) 

JAMES A. BEVAN, an individual; MOE 
RHODES HOMES, a Nevada Corporation; 1 
INDIVIDUALS 1-100, ROE BUSINESS 
ENTITIES 1 - 100, and GOE GOVERNMENTAL ) 
ENTITIES 1 - 100, inclusive, 1 



2330 Paseo Del Prado, Suite C-101 
Las Vegas, Nevada 891 02 

MARK A. KULLA, ESQ. 
Nevada Bar No. 3987 
SPILOTRO & KULLA 
626 South Third Street 
Las Vegas Nevada 891 01 

ECKLEY M. KEACH, ESQ. 
Nevada Bar No. 1 194 
ECKLEY M. KEACH, CHTD. 
520 South Fourth Street 
Las Vegas, Nevada 891 0 1 

Attorneys for Plaintiff 

(702) 942- 1 600 

(702) 385-4994 

(702) 384-5563 





2006-006 3 0 6  VISTARA CONDOMINIUM OWNERS 1 
ASSOCIATION, NC., a Nevada non-profit 1 
corporation; 1 

1 
Plaintiff, 1 

) 
vs. 1 

Case No. 
Dept. No. 

APPLICATION FOR 
ISSUANCE OF COMMISSION 
TO TAKE DEPOSITION 
IN A NEVADA CASE 

RHODES RANCH LIMITED PARTNERSHIP, ) 
a Nevada Limited Partnership? RHODES DESIGN ) 
AND DEVELOPMENT CORPORATION, a 
Nevada Corporation? SAGEBRUSH 1 
ENTERPRISES, INC., a Nevada Corporation, 
RHODES RANCH LLC, a Nevada Limited 1 
Liability Company; RHODES RANCH GENERAL ) 
PARTNERSHIP; a Nevada general partnership; ) 
RHODES HOMES, a Nevada Corporation; 1 
JAMES A. BEVAN, an individual; MOE 
INDIVIDUALS 1 - 100, ROE BUSINESS 1 
ENTITIES 1-1 00, inclusive, 1 
ENTITIES 1 - 1 00, and GOE GOVERNMENTAL ) 

1 



the deposition of GEORGE S, TIBSHERANY, dba GEORGE S. TIBSHERANY 

CORPORATED. 

4. A copy of “Plaintiff’s Notice of Tak g Deposition of GEORGE S. 

TIBSHERANY, dba GEORGE S, TIBSHERANY INCORPORATED, is attached hereto as 

Exhibit 1 and incorporated herei 

5. Under Rule 28(a 

proof that the Notice of Taking 

provided in Nevada Rules of Ci 

issue a Commission for the taking of depositions of witnesses in the State of Arizona for a 

Nevada District Court case. 

If1 

ill 

position outside the State of Nevada has been given as 

Procedure 30(b)( l), the Clerk of this Court is authorized to 





VISTMA CONDO M U M  OWNERS 

corporation; 
ASSOCIATION, MC., a Nevada non-profit 1 

1 
1 

Case No. A498921 
Dept.No. XIX 

COMMISSION TO TAKE 
DEPOSITION OUTSIDE 
THE STATE OF NEVADA, 

Plaintiff, 

RHODES RANCH LIMITED PARTNERSHIP, ) 
a Nevada Limited Partnership, RHODES DESIGN ) 

vs. 

AND DEVELOPMENT CORPORATION, a 1 
Nevada Corporation, SAGEBRUSH 1 
ENTERPRISES, INC., a Nevada Corporation, 1 
RHODES RANCH LLC, a Nevada Limited 
Liability Company; RHODES RANCH GENERAL ) 
PARTNERSHIP; a Nevada general partnership; ) 
RHODES HOMES, a Nevada Corporation; 
JAMES A. BEVAN, an individual; MOE 

ENTITIES 1 - 100, inclusive, 

1 INDIVIDUALS 1 - 1 00, ROE BUSINESS 
ENTITIES 1-1 00, and GOE GOVERNMENTAL ) 

) 
Defendants. 



JASON W. BRUCE, ESQ. 
Nevada Bar No. 69 1 6 
JAMES R. CHRISTENSEN, ESQ. 
Nevada Bar No. 3861 
2330 Paseo Del Prado, Suite (2-101 
Las Vega, Nevada 891 02 

Attorneys for Plaintiff 
(702) 942-1 600 
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TY OF CLARK, S OF NEVADA 

MINIUM OWNERS 1 
ASSOCIATION, INC., a Nevada non-profit 
corporation; 

Case No. A49892 1 
Plaintiff, t.No. XIX 

DEPOSITION OF 
GEORGE S. TIBSHERANY, 

TICE OF TAKING 
1 

vs. 1 
RHODES RANCH LIMITED PARTNERSHIP, ) 
a Nevada Limited Partnership, RHODES DESIGN ) 
AND DEVELOPMENT CORPORATION, a ) dba GEORGE S. TIBSHERANY 

ENTERPRISES, INC., a Nevada Corporation, 
RHODES RANCH LLC, a Nevada Limited 
Liability Company; RHODES RANCH GENERAL ) 
PARTNERSHIP; a Nevada general partnership; ) 
RHODES HOMES, a Nevada Corporation; 
JAMES A. BEVAN, an individual; MOE 
INDIVIDUALS 1 - 100, ROE BUSINESS 

ENTITIES 1 - 100, inclusive, 

Nevada Corporation, SAGEBRUSH 1 

1 
ENTITIES 1 - 100, and GOE GOVERNMENTAL ) 

Defendants. ) 



JAMES R. CHRISTENSEN, ESQ. 
Nevada Bar No. 3861 
2330 Paseo Del Prado, Suite C-101 

MARK A. KULLA, ESQ. 
Nevada Bar No. 3987 
SPILOTRO & KULLA 
626 South Third Street 
Las Vegas Nevada 89 10 1 

ECKLEY M. KEACH, ESQ. 
Nevada Bar No. 1 194 
ECKLEY M. KEACH, CHTD. 
520 South Fourth Street 
Las Vegas, Nevada 89 10 1 

Attorneys for Plaint9 

(702) 385-4994 

(702) 384-5563 

-* 





SEDORA HOLDINGS, L SEDORA HOLDINGS, LLC, a 
Delaware I 

Plain tiff, 

V. 

VE COUNTY, a political 
subdivision of the State of Arizona, 
ARIZONA DEPARTMENT OF 
REVENUE, an agency of the State of 

No. 

COMPLAINT AND NOTICE OF PROPERTY 
AX APPEAL 

Title 42 

(Property Tax Classification and Valuation 
Appeal) 

Pursuant to A.R.S. Q 42- 16203, the Plaintiff alleges as follows: 

1. SEDORA HOLDINGS, LLC (“SEDORA”) is a Delaware limited liability 

:ompany authorized to do business in Arizona which owns real property in the State of Arizona 

[the “Propertf). The Property that is the subject of this Complaint consists of 10 p 

least one identified as parcel no. 313-20-025. The Property was the subject of an administrative 

3ppeal before the Arizona State Board of Equalization (“SBOE”), Case No. 06085M-08-05. The 

3BOE issued its decision dated December 1,2005. 

2. 

State of Arizona. 

The Defendant, Mohave County (the “County”), is a political subdivision of the 



b. The County failed to properly apply standard methods and techniques in 

valuing the Property as required by A.R.S. 8 42-1 1001.5. 

c. The County failed to value and assess the Property equitably with 

comparable properties. The Property has been valued in excess of similar properties. 

7. All property taxes levied and assessed against the Property for the 2006 property 

tax year have been or will be paid involuntarily or under protest and prior to the date such taxes 

became or become delinquent in accordance with the provisions of A.R.S. 9 42-16210. 

WHEREFORE, Sedora respecthlly demands judgment as follows: 

A. That the 2006 full cash value of the Property is excessive and should be reduced to 

no greater than $500; 

B. That, upon the Court’s reduction of the Property’s full cash and limited values, the 











The parties having stipulated to the entry ofjudgment and good cause appe 

IT IS ORDERED, ADJUDGED AND DECmED THAT: 

1. The 2006 fid cash value and values of the following parcels 

located in Mohave Coun 

Parcel No. 

3 13-20-025 $69 

3 13-01 -005 $191 

313-01-035 $1 1,372 

3 13-02-008 $163 

3 13-02-02 1 $1,298 

Arizona shall be reduced to: 

Full Cash & Limited ProDertv Value 







. 9 42-16203, the Plaintiff alleges as follows: 

HOLDINGS, LLC (“SEDORA”) is a Delaware limited 

:ompany authorized to do business in Arizona which owns real property i the State of Arizon 

:the “Property”). The Property that is the subject of this Complaint consists of 25 

east one identified as parcel no. 337-21-002. The Property was the subject of 

ippeal before the Arizona State Board of Equalization “SBOE”), Case No. 06087M-08-05. The 

SBOE issued its decision dated November 25,2005. 

2. 

State of Arizona. 

The Defendant, Mohave County (the “County”), is a political subdivision of the 



d A.R.S. 9 42-13101 et seq. 

The County failed to properly apply standard methods and tech 

perty as required by A.R.S. § 42-11001.5. 

c. The County failed to alue and assess the Property equitably with 

comparable properties. The Property has been ued in excess of si 

7. All property taxes levied and assessed against the Property for the 2006 property 

tax year have been or will be paid involuntarily or under protest and prior to the date such taxes 

became or become delinquent in accordance with the provisions of A.R.S. 0 42-1 62 10. 

WHEREFORE, Sedora respectfully demands judgment as follows: 

A. That the 2006 full cash value o Property is excessive and sho 

no greater than $500; 

B. That, upon the Court’s reduction of the Property’s full cash and limited values, the 
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2 1  
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23 

2 4  

25 

26 

BANCROFT SUSA k 
GALLOWAY 

A YXOIIISIONII c o w w m m  
TWSQN 

Plaintiff, 

MOHAVE COUNTY, a political 
subdivision of the State of Arizona, 

Pursuant to a Stipulation for Dismissal and good cause appearing therefore, 

IT IS HEREBY ORDERED that the above-captioned matter is dismissed with prejudic 

:ach of the parties to bear their own co 

DONE IN OPEN COURT this 

%- 
HONORABLE THOMAS DUNEVANT III 
JUDGE, ARIZONA TAX COURT 





17 

BANCROFT SUSA k 
GALLOWAY 

I 

Pursuant to A.R.S. 9 42-16203, the PI iff alleges as follows: 

SEDORA HOLDINGS, LLC (“SEDORA”) is a Delaware limited liability 

:ornpany authorized to do business in Arizona which owns real property in the State of A 

:the “Property”). The Property that is subject of this Complai 

east one identified as parcel no. 333-1 1-01 8. The Property was 

ippeal before the Arizona State Board of Equalization (“SBOE”), Case No. 06086M-08-05. The 

SBOE issued its decision dated December 1,2005. 

onsists of 3 parcels, 

subject of an administrati 

2. The Defendant, Mohave County (the “County”), is a political subdivision of the 



BANCROFT SUSA & 

d excessive for vari 

c. The County failed to value 

:omparable properties. The Property has been valued in excess of similar properties. 

7. All property taxes levied and assessed against t 

tax year have been or will be paid involuntarily or under prot 

became or become delinquent in accordance with the provisions of A.R.S. 9 42-16210. 

WHEREFORE, Sedora respectfully demands judgment as follows: 

A. That the 2006 full cash value of the Property is excessive and should be reduced to 

no greater than $500; 

B. That, upon the C 's reduction of the Property's full cash and limited values, the 
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21 
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25 

LDINGS, LLC, a D 

ORDER OF DISMISSAL 

MOHAVE COUNTY, a political 
subdivision of the State of Arizona, 
ARIZONA DEPARTMENT OF 
REVENUE, a agency of the State of 
Arizona, (Assigned to the Honorable Mark W, 

Armstrong) 
Defendants. 

Based on the Stipulation of the parties and good cause app 

IT IS THEREFORE ORDERED that the Arizona Department of Revenue is 

dismissed from this action with prejudice, with the Plaintiff and the Arizona Department 
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assignedjudge, the assigned judge's order governs. ements, pursuant to Ru 

Motion to Set on or 
8. I is not complied with, 

the case will be placed on Inactive Calendar on the date shown above and it will be dismissed pursuant to Rule 
38.1, without further notice, on or after 12/4/2006. * 

2. All parties' specific objections to witnesses and exhibits listed by other parti submitted with or 

IF THIS IS AN ARBITRATION CASE. If this case is subject to mandatory arbitration, Rule 74 (b) of 
the Arizona Rules of Civil Procedure establishes the time for beginning the arbitration hearing. In light of the 
deadlines established by Rule 38.1 (d) of the Arizona Rules of Civil PTOCBdUte, counsel should be sure that 
arbitrators are timely appointed and that arbitrators complete the arbitration process within the time provided 

Appeal from Arbitration and Motion to Set for Trial serves in place of a Motion to Set and Certificate o 

Saturday, 10 June, 2006 









------ 

Pursuant to A.R.S. 4 42-16201, the Plain 

1. . SEDORA HOLDINGS, LLC (“SEDOM”) is a Nevada limited liability company 

authorized to do business in Arizona which owns real property in the State of Arizona (the 

“Property”). The Property is the subject of this laint and is identified as parcel nos. 333-1 1- 

018,333-11-024 and 333-11-025. 

Defendant, Mohave County the “County”), is a political subdivision of the 

State of Arizona. 

3, The Property was valued by the Mohave County Assessor for tax year 2007 in 

excess of the proper and appropriate full cash value and limited value, and in contravention of the 

limitations for increase in limited value mandated by A.R.S. Ej 42-13301. 

4. The full cash value assigned to the Property for tax year 200 by Mohave County 



r to the date such t 

visions of A.R.S. 5 42-16210. 
, Sedora respectfully demands judgment as follows: 

f the Property is excessive and should be reduced to 

IO greater than $1,000; 

B. That, upon the Court’s reducti 

2ounty be directed to return to Sedora any 

nterest thereon at the maximum legal rate from the earliest date until paid in full; 

f the Property’s full cash and limited values, the 

all excess property taxes paid by Sedora with 

That the Court awar‘d Sedora its attorneys’ fees, costs and expenses pursu 

9.R.S. $9 12-341 and 348; and 

D. That the Court grant such other relief as it may deem just and proper. 

. .. . . .  







LERK OF THE COURT 

R GUENTHER (001) 
ATE OF ARIZONA (001) 

JOSHUA TREE L L C (001) 

SILVER BASIN INC (001) 
CACTUS & STUFF L L C (001) 
FLANNERY & ALLEN L L C (001 
GATEWAY LOTS L L C (001) 

DOCKET-CIVIL-CCC 
FILE ROOM-CSC 
REMAND DESK-LCA-CCC 

COURT ORDERS ENTERED 

In reviewing the “Special Action Complaint for Declaratory Relief, or, in the Alternative, 
for Judicial Review of Administrative Decision,” it is apparent that plaintiffs seek declaratory 

Rules of Civil Procedure unless the assigned judge orders otherwise. 

Docket Code 023 







15 ofArizona, 

16 Defendants, 

17 and 

18 The Ranch at Temple 
limited liability compan ; Joskua 

Arizona Acreage, L.L.C., a Nevada 
20 l iabil i ty company;  Ar izona  

Develo ment, Inc., a Nevada corp 

Cactus & Stuff, L.L.C., a Nevada 
22 liability compan ; Flannery & Allen, 

23 Lots, L.L.C., a Nevada limited 
company; and Smith Ranch Comm 

19 L.L.C., a Nevada limited i)! lability co 

21 Silver 5 asin, Inc., a Nevada corp 

a Nevada limite cy liability company; Gat 

vada limited liability company, 

Real parties in interest. 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

a competing application for The 

fter Plain tiffs ’ application. 

R’s failure to assign ALM’s application priority is contrary to law, arbitr 

and capricious, an abuse of discretion, and violates ALM’s rights to th beneficia] use of 

WR harmed ALM by permitting and encouraging the use of ALM’s proprietary 

and data to support the Ranch Application, It was on the basis of ALM’s 

proprietary information that ADWR approved the Ranch Application. This type of preferential 

olates the concept of fundamental fairness and due process. ADWR’s use of ALM’s 

lates its property rights. 

ADWR was aware that ALM’s Application and the Ranch Application were for the 

same limited water supply in the Detrital Valley Basin and a determination against ALM would 

render its land unsuitable for its intended purpose. Nonetheless, ADWR denied ALM the right 

to be heard and did not provide ALM the right to question any portions of the Ranch Application. 



The following entities are named as Real Parties in Interest because this action will 

affect the water available for their planned residential housing development known as The R 

at White Hills in Mohave County, Arizona (collectively “The Ranch”): The Ranch at Temple Bar, 

L.L.C., a Nevada limited liability company, Joshua Tree, L.L.C., a Nevada limited liability 

company, Arizona Acreage, L.L.C., a Nevada limited liability company, Arizona Land 

Development, Inc., a Nevada corporation, Silver Basin, Inc., a Nevada corporation, Cactus & 
’ Stuff, L.L.C., a Nevada limited liability company, Flannery & Allen, L.L.C., a Nevada limited 

liability company, Gateway Lots, L.L.C., a Nevada limited liability company, Smith Ranch 

Commercial, L.L.C., a Nevada limited liability company. All have Leonard, Susan, and Lori 

Mardian as principal owners, members or shareholders. 



r 
I 

E 

s 
IC 

11 

li 

1: 

1f 

1‘ 

I t  

1: 

11 

l! 

2( 

2’ 

2: 

2: 

21 
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2( 

er applicant’s priori ALM’s water rights, 3) AL 

eir rights and priority to groundwater before it krther expends millions of 

g the real property at issue here and, 4) damages would be astronomical and 

would impose an enormous economic burden upon the Defendants, which would be avoided i f  

declaratory relief or mandamus is granted. 

14. This Court has authoritypursuant to the Declaratory Judgment Act, A.R.S. $12-1 83 1 

to declare that ALM’s application has priority over the Ranch application, because an actual 

controversy exists between ALM and ADWR which relates to the ADWR’s improper 

determination of adequate water supply for the property located in Mohave County. The Court’s 

declaration will resolve the controversy between ALM and the defendants, as well as resolve the 

issue for all future competing applications throughout the state. 

15. This Court has jurisdiction and authority to order ADWR to exercise its discretion to 

determine the ALM application’s priority to groundwater in the Detrital Basin in light of this 



fendants’ unlawful taking of pr in violation of plaintiffs’ 

vent defendants 

(b) vests ADWR with the responsibility to administer all laws relating 

to groundwater and requires it to promulgate rules to carry out the purposes of Title 45, Arizona 

Revised Statutes. 



23. In an effort to 

regulations governing i 

subdivisions, which regulation 

regulations are required to be c tent with A.R.S. $41-1001 et seq. 

24. A.A.C. R12-15-401, Table A, sets forth the licensing time frames for ADWR, 

including number 74, which governs the issuance of a water adequacy report and which provides 

60 days for completeness review, 60 days for substantive review and 120 days for overall time- 

frame. 

25. A.A.C. R12-15-716 (A) contains a comprehensive list of information to be supplied 

by a person applying for a report on the adequacy of water supply. If that information is supplied, 

an application is deemed “administratively complete.” 

26. A.A.C. R12-15-7 16(D) addresses competing applications for an analysis of adequate 

water supply for the same water and provides for a mechanism for determining priority. The rule 
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1 

1 

2 

2 

2 

administratively correct application for an Analysis of Adequate Water Supply in the Detrital 

Valley Basin for The Village at White Hills in Mohave County, Arizona on March 18,2005 (“the 

ALM application”). The application was based on a hydrological study which cost ALM nearly 

$2 million to complete. The application was administratively correct and first in time, but delayed 

in substantive review at ADWR. 

30. Upon request, ALM submitted supplemental hydrological information to ADWR on 

May 10,2005. At that time, no other applications had been filed for water in the Detrital Valley 

Basin. 

3 I .  A competing application for an Analysis of Adequate Water Supply for the same 

water in the Detrital Valley Basin was later filed on June 3,2005, by real parties in interest, The 

Ranch at White Hills (“the Ranch application”). 

1 



14 ADWR, after nearly five months from the date the ALM Application was filed, sent a letter to 

1 5 ALM acknowledging that its application was administratively complete but substantively 

16 incorrect. 

17 38. In the August 9,2005 letter , ADWR stated the application was complete but under 

18 a substantive correctness review. ALM attempted to schedule a meeting with ADWR to discuss 

19 the substance of the application, but ADWR did not agree until September 2. On September 20, 

20 2005, ADWR requested additional information to resolve some “hydrologic issues.” 

21 39. ALM submitted a work plan to the Department on December 5,2005. 

22 40. Just over two months Iater, on February 17,2006, the Department issued two letters; 

23 one approved ALM’s work plan and the other attempted to rescind the Department’s earlier 

24 finding that the ALM Application was administratively complete. 



46. On April 11, 2006, ADWR issued an Analysis of Adequate Water Supply for The 

47. ADWR sent a letter to Montgomery & Associates on April 19,2006, advising therr 

48. The process ADWR used in granting approval of the Ranch Application did no 

49. ADWR’s actions and procedures in approving the Ranch Application effective11 

9 
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53. Plaintiffs are entitled to an award of attorneys fees and costs pursuant to A.R.S. $9 12- 

2030, and 41-1001.01 and Ariz. Rules Spec. Action 4(g). 

CLAIMS FOR RELIEF 

Claim One 
aratory Judgment) 

54. Plaintiffs re-allege and incorporate by this reference the allegations in paragraphs 1-53 

a1 controversy exists be ALM, Sedora, ADWR and real parties in 

56. According to Arizona law and ADWR’s regulations, the ALM application should 

have been given the first priority position in ADWR’s determination of adequate water supply foi 

residential developments in the Detrital Valley Basin. 

57. Instead, ADWR gave the subsequently filed Ranch Application priority and issuec 



Basin. 

The Ranch’s ground water rights in the Detrital Valley Basin are secondaq 

or subordinate to those of ALM. 

se of the term “complete and correct” is A.C.C.R. 12-1 5-7 16(D), for 

purposes of determining priority in competing applications means the 

application is administered complete. 

Claim Two 
(Special Action - Writ of Mandamus) 

61. Plaintiffs re-allege and incorporate by this reference the allegations in paragraphs 1 -6( 

of the complaint. 



l! 

2( 

2 

2: 

2: 

c) imposed a condition, not mandated or authorized by statute, that the 

correct” before assigning the application priority, 

iled to determine the application to be complete and correct within 60 d 

required by A.A.C. R12-15-401, Table A, 

e) refused to acknowledge the application as administratively complete and 

correct as a matter of law at the conclusion of the 60 days, 

f )  delayed its initial response to the application 144 days after it was first 

submitted, 

g) failed to foIlow its usual practice, Le., after confirming that the application was 

August 9, 2005, it did not “review the application and issue an ratively complete 

12 
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1: 

11 
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2: 

2: 

24 

2: 

2( 

analysis of water adequacy even though ADWR Hydrologic Studies Guidelines state that “aquifer 

tests for such studies (develo ts over 20 lots) need to be of long duration (from 24-72 ho 

or longer) and must prove the continuous availability of the supply on a regional scale.” Thus, 

Ranch was not required to demonstrate the justification for its assumptions of lateral extent and 

estimation of saturated thickness of the upper aquifer. It only drilled a single well over 1000 feet 

in depth and submitted limited and somewhat conflicting data. Yet, ADWR gave the Ranch credit 

for significant saturated thickness which es not exist and is not supported by its data. 

iv) The ALM Application and analysis relies on groundwater production from 

wells in its proposed 7500 acre development area; the Ranch’s Application relies upon a portion 

of groundwater to be provided from a well field over 15 miles from the proposed development, 

which would require the installation of pipelines utilizing easements and rights of way. ADWR 

approved the Ranch’s application without review of easements or consideration that the water 

could ever be put to use on the property. ADWR’s approval of that approach is inconsistent with 

14 



application, with the implicit consent and approval of ADWR, gave the Ranch an unfair advantage 

and priority. 

65. ADWR denied ALM the opportunity to be heard or to challenge the Rand 

Application at any time during the application process. 

WHEREFORE, Plaintiffs pray for an order of the court compelling the Arizona Departmen 

of Water Resources: 

A. To rescind the April 1 1 , 2006, Analysis of Adequate Water Supply for The Ranch a 

White Hills until American Land Management’s Application has been approved. 

B. To issue an order that ALM’s Application for Analysis of Adequate Water Supply bc 

deemed “complete and correct” on either May 17, 2005 or August 9, 2005 and that ALM ha 

priority rights to the groundwater in the Detrital Valley Basin. 
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FLED BAIRD, WILLIAMS & GREER, L.L.P 

PHOENIX, ARIZONA 850 16 
6225 NORTH 24M STREET, SUITE 125 

TELEPHONE (602) 256-9400 
DEP. 

B Y N  7 
FAX (602) 27 1-9308 

Robert L. Greer (005372) 

Attorneys for plaintiffs 

RT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

LandMana erne Case No. CV 2006-0 1 1 146 
Dakota limited liabi f ity c 
Holdings, L.L.C., a Delaware 
company, 

Plaintiffs, 
MOTION TO EXTEND ON INACTIVE 

vs. 

Arizona Department of Water Resources, 
agency of the State of Arizona; H. 
in his capaci as Director o 

of Arizona, 
Department of 8 ater Resources; and the 

Defendants, 

and 

The Ranch at Temple Bar, L.L.C., a N 
limited liability compan ; Joshua 
L.L.C., a Nevada limited iability co 
4rizona Acreage, L.L.C., a Nevada 
iabil i ty company;  Ar izona  
Develo ment, Inc., a Nevada corp 
Silver basin, Inc., a Nevada corp 
Cactus & Stuff, L.L.C., a Nevada 
iiability cornpan ; Flannery & All 

Lots, L.L.C., a Nevada 
:ompany; and Smith Ran 
L.L.C., a Nevada limited liability company, 

(Assigned to the Honorable Hon. Glenn Davis) 

1 Nevada limite B liability co 

Real parties in interest. 



As part of the r management of the court’s docket, the court administrator issued the 

150 day order on December 30,2006, requiring a Motion to Set And Certificate of Readiness tc 

be filed on or before April 24, 2007. (Exhibit A). But this court granted plaintiffs’ motion tc 

extend the time within which service might be made to April 20,2007, so hydrogeological studie3 

can be completed and ADWR will have a chance to evaluate the issues raised in the complaint. 

(Exhibit B). ObviousIy it makes no sense serve by April 20, then move the case to be set for 

trial by April 23. 

Accordingly, plaintiffs pray the court to enter an order extending this matter on the inactive 

calendar for an additional 150 days from the deadline set for service or until September 17,2007. 

That will give plaintiffs sufficient time to fiie suit, for defendants to answer and for this matter 

in a position to consider discovery deadlines and a trial date. 

Respecthlly submitted this m a y  o 

6225 N. 24* Street, Suite 125 
Phoenix, Arizona 850 16 
Attorneys for plaintiffs 

2 


